Dear Members,
The Board is very grateful for your feedback and comments received since our last AGM regarding
adoption of the new proposed constitution. After careful consideration and detailed review, the Board
has further clarified and amended the content of the proposed constitution. The shared goal is to have
a strong, independent, and sustainable school, supported by a constitution which represents the best
interests of the school community as a whole and appropriately guides the Board to act for those
interests.

AMENDMENTS TO THE PROPOSED CONSTITUTION
Senior Councillor Role
The role of Senior Councillor has been renamed Heritage Director (HD) to reflect the expectations of
the role. The selection criteria to be nominated as HD has been clarified as:
a)
b)
c)
d)

A past student of the School who received a least ten years of education at the School; or
A past teacher of the School who spent at least eight years working at the School in a teaching
capacity; or
A past or current parent of the School whose child has received at least ten years of education
at the School; or
A Life member of the School.

Further consideration has been given to the recommended number of HDs on the Board which, on
balance, has been set to a minimum of two. Some feedback from Members was that a minimum
number of three HDs be mandatory on the Board. Mandating such a number would constitute 25% of
the Board, which represents undue high influence over Board decision making. In practice it is
recognised that more than two board members may qualify to be HDs, however only those nominated
will have the additional responsibility of the specific duties attributed to the title.
HDs have the same duties as other Directors or office holders, on top of specific HD duties.
Appointment and cessation of HD, including term of office, follows the same process as any other
Board appointment/resignation. Specific HD duties are as follows:
a) drafting, maintaining and updating the Vision and Values statement following consultation
with Members as per rule 3B and Board approval;
b) facilitating succession planning for the Heritage Director position, and an associated transition
plan, in conjunction with the Board;
c) nominating a candidate for a vacant HD position; and
d) nominating candidates for Life membership.
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Minimum directors
The proposed Constitution allows for four directors to form a skeleton board only in emergency or
exceptional circumstances where, for example, the School is closing down and all other Directors have
resigned. To reflect the above intent, an additional rule has been added to clarify the circumstances
where the Board can operate with a skeleton board.
Vision and Values Statement
The Vision and Values statement is to be a key responsibility of the Heritage Directors, written in
consultation with Members. It is noted that development of such a statement remains the
responsibility of the Board as a whole and may not be delegated [as provided by the School Education
Act 1999 (WA)].

Non – Member Board appointments
It is proposed that non-member appointments to the Board not be limited to one (as under the current
constitution), with additional clarity provided under what circumstances such appointments are
permitted. This flexibility has been provided for the Board to nominate non-members to the Board if
there is a requirement for particular skills on the Board. Non-members appointed as part of a casual
vacancy on the Board will need to be elected at the next AGM.

RESPONSE TO OTHER COMMENTS AND FEEDBACK
a) Board membership criteria has been clarified to include Life Members nominating to the
Board
b) Suggestions for Life Members to become more active and visible in the School community
have been welcomed, with various opportunities currently been worked on by the Board to
enable further participation;
c) The skills matrix will be the responsibility of the Board, with ongoing assessment of the skills
required for the good functioning of the Board;
d) The Board’s performance continues to be reviewed annually by individual Directors as guided
by AISWA. The results of this evaluation allow identification of issues and action for continuous
improvement;
e) The Board is responsible for the actions of sub-committees, and all material decisions require
Board approval. Delegation of duties to sub-committees are allowed to a certain extent,
clearly defined in the proposed constitution;
f) Some definitions and terms used have been deliberately left vague to allow flexibility, as per
good governance principles. Terms such as ‘reasonable’, ‘best interests’, ‘good faith’ are
established legal terms that will apply to the particular circumstance of the entity. Flexibility
around the accounting tier as defined by the Associations Act caters for the possibility that in
the future the School may fall in a different category. This flexibility does not undermine the
integrity or essence of the constitution.
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We hope that the above clarifies the diligence and consideration undertaken by the Board to adopt
modern best practice in governance to the School and its affairs, consistent with AISWA guidance and
in turn codified under the new proposed constitution. Please contact me if you have any comments
or queries regarding the proposed constitution. The proposed constitution is attached for your
consideration prior to voting at the 2021 AGM.

Kind Regards

Angela Chew
Chair of the Board
The Montessori School Kingsley
chair_council@themontessorischool.wa.edu.au
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