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The Montessori School aims to provide a safe environment for all students. The separation of
parents is often a stressful and emotional time for all parties involved, especially for any
children that may be involved. The school will act with compassion, common sense and with
the welfare of the child being the primary concern.
•

•
•
•

The School will always seek a copy of any Parenting Plan or Family Court Order to assist
in clarifying the parents’ wishes with respect to contact and release of information
concerning a student. In the absence of these documents, the school will act as if both
parents have ‘equal shared responsibility for the child’. (Family Law Act – s61DA)
Parents will be reminded, on a regular basis, of the need to advise the school
immediately of any change in family circumstances that may impact on the relationship
between the family and the school.
Parents have a responsibility to provide schools with the most up-to-date copies of any
court orders that impact on the relationship between the family and the school.
However, the School may need to ask for these if necessary.
Where the views of a student are in conflict with those of his or her parents, decisions
made should be based primarily on what is considered to be the best educational
interests of the student.

Enrolment:
In the absence of any specific court orders, generally either parent has the capacity to enrol
their children in school.
Except in specifically defined circumstances, it is preferable that a student be enrolled using
the name that appears on his or her birth certificate.
•

In the absence of specific court orders, each parent is entitled to:
Know where their child is enrolled
Participate in school related activities
Have access to documentation relating to his or her child, subject to the provisions
of privacy legislation and relevant school policies and guidelines.

•

Any differences that arrive between the parents regarding contact, access to school
information concerning the child, or the residence of the child must be sorted out
between the parents or their advisers. The school will not become involved in these
issues. Where there is any doubt, the school will contact AISWA or the school’s legal
adviser.

•

All school staff need to be aware of the possible impact of domestic violence and
protection orders (restraining orders) and the need to be careful when dealing with
families subject to such orders.

•

Staff should not place themselves in positions of danger when trying to resolve any
problems that may arise, but rather should contact the police if necessary. The School
will always seek professional advice before it acts.
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Section 61C of the Family Law Act provides that:
‘Each of the parents of a child who is not 18 has parental responsibility for the child.’
Parental responsibility means all duties, powers, responsibilities and authority which by law
parents have in relation to the child.
These responsibilities continue, despite the parents being separated or divorced, unless a
court order alters or limits a parent’s role in the parenting of the child.
In the absence of a court order to the contrary, each parent has equal rights to information,
authority and access to their child. This means that both parents may access school reports,
be involved in parent/teacher interviews, and otherwise take part in school activities. Parents
should not be excluded from these school activities unless a court order provides otherwise.
If a court order has been issued, it is important that the school has an up to date copy and has
all of the pages of the order.
It is not the role of the school to enforce the terms of a court order. If the school considers
that a parent may be in breach of a court order, every effort should be made to verbally
persuade them to cease acting in that manner. However, if they continue to act in that
manner they should be warned that continuation of the behaviour may be in breach of the
court order. In those circumstances, the school should endeavour to contact the other parent
immediately.
Parenting Plans:
After a separation, parents regularly make formal agreements setting out the arrangements
for the care, welfare and development of their child. These arrangements are called Parenting
Plans and are different to court orders. Parenting Plans are made by agreement between the
parents of the child, must be recorded in writing and signed by both parents.
Parenting Plans usually deal with matters such as:
•
•
•
•

with which parent the child will reside;
what contact the child will have with the other parent;
who is responsible for the maintenance of the child;
any other aspects of parental responsibility of the child.

In some instances Parenting Plans include reference to other persons concerned with the care,
welfare and development of a child, such as grandparents, carers or a parent’s new partner.
As Parenting Plans are not necessarily registered by the Family Court, a school must check to
ensure that the document provided to them has been signed by both legal parents.
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Court Orders:
In situations where parents cannot agree on the arrangements for the care, welfare and
development of a child, the Family Court will issue orders to protect the best interests of the
child.
Where differences arise between the parents regarding parenting of a child, for example;
regarding the amount of contact a parent will have or where the child will reside, a school
should not take sides in the dispute or do anything that could be construed as taking sides or
favouring one parent ahead of the other. Those differences should be left to the parents to
resolve in conjunction with their professional advisers.
The School should be provided with up to date copies of any court orders relating to the care
and parenting of the child and it should not act without first seeing the court orders. However,
it is not the school’s role to enforce the court orders.
Types of Court Orders
• Contact Order
A Contact Order will usually stipulate which person is allowed access to a child during
school hours and is permitted to collect a child from school. An Access Order made under
earlier legislation has the same effect as a Contact Order.
• Residence Order
A Residence Order usually deals with whom a child is to reside. Orders relating to custody
or guardianship made under earlier legislation have the same effect as a Residence Order.
• Specific Issues Orders
Specific Issues Orders deal with aspects of parental responsibility for a child such as
medical, education and religious matters. Under the Specific Issues Orders, a parent’s
responsibility may be reduced and/or access to information relating to the child’s
schooling may be limited, including school reports, parent and teacher meeting and
school newsletters.
• Violence Restraining Orders
Violence Restraining Orders (VRO) may be issued against one of the parents. A VRO
restricts access that a parent may have with the other parent and/or children of the
relationship. Unlike a breach of other family court orders, it is a criminal offence to breach
a VRO. Breaches of a VRO can result in fines of up to $6000 and/or imprisonment for up
to 2 years.
If a parent is subject to a VRO and the school becomes aware that the order is being
breached, the principal may contact the police. However, it is not the school’s
responsibility to enforce a VRO and staff should not place themselves at risk in trying to
enforce the terms of a VRO.
Current information in relation to parenting orders or access arrangements is available to
schools through the Principal Information Service at the Family Court.
Principal can fax through or email a request to the Family Court
(http://www.familycourt.wa.gov.au/R/requesting_copies_of_court_documents.aspx
or Emailfamily.court@justice.wa.gov.au Attention: Senior Records Officer, Family Court of WA)
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A request must state the names of the parties and a file number (if known). If no file number
is known, then include as much identifying information as possible. The letter must also be
on school letterhead and, most importantly, must state what proper interest the principal has
in the case.
Specific Procedures Information:
1.
Parents with whom the child is not living, seeks information (reports) about the child’s
progress:
• Unless there is a court order to the contrary, each parent has equal rights to
information about their child from the school.
• If the parents have separated, reports should be forwarded to the parent with whom
the child is living. The school may also, if it wishes, send copies to the other parent, or
if the parent requests copies, the request normally should be complied with, unless
there are court orders preventing this. The school may be under an increased
obligation to send the reports to the other parent if that parent has signed the
enrolment contract. It is appropriate to ensure that any copy sent to the nonresidence parent does not include the address and contact details or any other
personal information of the resident parent.
• If a court order gives sole control of educational matters to Parent A or denies Parent
B shared parental responsibility, Parent B may be not entitled to any information from
the school about the child’s education. However, before making any decisions about
this the school should request and be provided with a copy of the most recent court
order.
• What has been said about reports applies equally to photographs, any other
documentation about the child and access to teachers.
• If someone other than a parent (e.g. grandparent) seeks access to school documents,
it is appropriate to refuse this request, unless permission has been obtained in writing
from the parent with whom the child resides or unless the person is clearly responsible
for the care and well-being of the student by being the enrolling person or legal
guardian or there are court orders in place granting the person access.
• If a non-residence parent or some other person seeks to use the school as a means of
delivering a letter or present or birthday card to the child, normally this should be
refused, unless written permission has been obtained from the parent who the child
lives with or the person responsible for the student.
2.
Parents new partner acts as ‘proxy’ to talk to the teacher:
Unless both parents approve or there are court orders giving the parent’s new partner certain
rights with respect to the child, a school should only discuss or provide information about a
child to the child’s parents. A school can have information relayed to it by the parent’s partner
(‘proxy’) but it should not reveal information about the child to that person.
3.

Parents with whom the child is not livings, wants to attend some school activity where
the child is present:
• Unless a specific court order to the contrary has been made, both parents may attend
such activities.
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• If there is a court order that prohibits one parent from spending time with or
communicating with the child, or an order preventing a parent from attending a school
where the child is, it is normally appropriate that the school seek to ensure that that
parent does not attend or participate in any activity where the child will be present.
• Before taking any action to prevent a parent attending the school campus or a school
event the school must obtain a copy of the order issued and stamped by the court.
4.
•
•

•
•

•
5.

Deliberate breach of court order by attending at the school or a recognised school
function:
The fundamental position is that it is not the school’s role to enforce the terms of a
court order and on no account should any member of staff try to physically bar or eject
a parent, as this may amount to assault.
Assuming the school has seen the court order then in the first instance, it is normally
appropriate for the school to request that they leave the school grounds or function.
Depending on the terms of the court order it may be appropriate to request the police
to attend (for example if the child is at risk of harm)
If the child is present at the school or at the function, contact with the parent normally
should be avoided but attention should be paid to the actions of the parent and the
child.
As soon as is possible, it would be appropriate for the school to alert the other parent
of the action of the parent that may be in breach of the court order by the parent.
What action they take is up to the other parent and the school should not become
involved or provide advice to the other parent.
The school should be careful not to draw conclusions about the operation of the order
or the parent’s actions.

School response to breach of a restraining order:
• The fundamental position is that it is not the school’s role to enforce a restraining order
and on no account should any member of staff try to physically bar or eject a parent,
as this may amount to an assault. Assuming the school has seen the court order then
in the first instance, it is normally appropriate for the school to request that they leave
the school grounds or function because they may be in breach of the restraining order.
If they refuse to leave advise them that you will be contacting the other parent and,
depending on the circumstances, you may also contact the police.
• The school should advise the parent with whom the child lives that the other parent
has possibly breached the restraining order. The school should be careful not to draw
conclusions about the operation of the order or the parent’s actions.
• If the child is at risk of harm then it would be appropriate for the school to contact the
police. In those cases the school should have a copy of the restraining order which can
be provided to police.
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Demand for change of child’s surname on school records:
Legally, and unless there is in place court orders to the contrary, parents usually have
joint responsibility for major long term issues about a child including by what name
the child will be known.
Normally there is no requirement for a child to be enrolled under their registered name
(ie. the name on the birth certificate).
When a child is enrolled at a school, it is not required that the school investigate the
authenticity of the child’s name. There is no legal obligation on the school to do this,
nor is the school liable if it unfolds at a later date that the child was enrolled under a
name which is not his or her registered name. However, some schools may require
proof of a child’s name on enrolment to reduce the potential for problems later.
If the child is already enrolled, records can be changed to another name. Usually this
can occur if:
a. both parents give their written consent;
b. a court orders it and a copy of the court order is provided to the school;
c. a parent requests it and the other parent is dead;
d. the parent requesting the change is the parent (or one of the parents) who
enrolled the student and this parent provides a certified copy of the child’s
registration and the registered name is different from the name under
which the child was enrolled, then the name can be changed to reflect the
registration. If the other parent is also a signatory to the enrolment, they
should be contacted before any change is made;
e. in some cases, on the request of one parent, particularly if the other parent
has no contact with the child. This can become problematic for the school
if the other parent finds out about the name change. Before agreeing to
any change, the school may advise the parent requesting the change of
name that advice should be sought from the Family Court as the other
parent may have rights regarding the child’s name.
If a legitimate change has been effected and later the other parent expresses concern
that the name has been changed, the school could explain that any further change will
be made only if there is a court order or an agreement signed by both parents, having
regard to the interests of the child.
Consideration should be given as to whether ‘formal’ school documents such as school
reports should remain in the child’s legal name.

Request for information about whereabouts of a child who is, or was enrolled at the
school:
• If the enquiry is by telephone, no information whatsoever should be given.
• If an enquiry is made in person or in writing, the first thing to do is to establish the
identity of the person making the request, the reason for their request and their
authority for requesting this information. This may require the school contacting the
person to ascertain that information before any further steps are taken by the school.
Once that information is provided then the school would then reassess its position.
• Address details should only be given to:
a. the police;
b. DCP, if a formal request has been made;
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c. the court in response to a location order or subpoena issued by the Court;
d. any other person, but only once written permission to provide the
information has been obtained from the parent or parents who have
responsibility for the child.
• It is appropriate to refuse to give information to anyone else (including, for example,
the parent who does not have responsibility for the child, or a solicitor or private
investigator).
8.
Requests for written statements or affidavit concerning the child’s academic progress,
behaviour, or appearance at school:
• Generally such a request would come from either:
a. An Independent Children’s Lawyer who has been appointed by the court to
independently represent a child in Family Court proceedings;
b. A solicitor acting for one of the parents;
c. One of the child’s parents.
Independent Children’s Lawyer
In responding to this request it should be remembered that the best interests of the
child are always the court’s first concern and therefore in the best interest of the child
it is desirable to cooperate with the Independent Children’s Lawyer request. Comments
by the school or the teacher should be restricted to those that can be made from the
staff member’s direct and personal observation of the child and within their expertise.
It is advisable to avoid commenting on matters outside of the expertise of the staff
member. A staff member is not obliged to answer any question or provide statements
on any matter when they feel uncomfortable to do so or the matters are outside of their
area of expertise.
The staff member should not feel concerned about refusing such a request. However,
irrespective of whether the school or a staff member provides a statement there is
always the possibility that they may be subpoenaed to attend and give evidence at the
hearing
Solicitor acting for one of the parents
Dealing with such a request is a matter on which the principal should be consulted and
make the final decision. Primarily schools should be concerned about the school
becoming involved in family disputes and whether by providing a statement this could
lead to the perception that the school is not impartial and is supporting one parent.
The school or its staff members cannot be forced to provide a written statement; and,
although the staff member may well be told that the provision of such a statement will
obviate the need for the staff member to appear in court, no-one can guarantee that
this will be so. The author of the report may well be called to give evidence in support
of the report or to defend the report and information it contains if challenged by either
party.
One of the child’s parents
It is appropriate to provide the normal factual information that is provided to parents
(e.g. school reports, newsletters, and attendance records). It is advisable, where the
information requested is more than what is normally provided to parents (for example
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a parent may ask a teacher to provide a report on the child’s demeanour and social
interaction whilst at school) should decline the request. However, if the school agrees
to provide the report the requesting parent should be advised that the school will inform
the other parent that a request has been made for these documents and will provide a
copy of those documents to the other parent if requested. This is obviously subject to
any court orders which may prohibit the provision of information about the child to the
other parent.
9. Subpoena served to school or employee:
• There are three types of subpoena:
• a subpoena for production of documents
• a subpoena to attend court and give evidence
• a subpoena for production of documents and to attend court and given evidence.
• When served with a subpoena, the school must comply with it unless it deficient in
some way, eg. it was not served correctly under the Family Court Rules or was not
provided with proper conduct money to attend court. There are also a number of legal
grounds on which a subpoena may be opposed by a school. If the school has been
served with a subpoena it should seek legal advice as to its rights and obligations.
Penalties do apply for non-compliance with a subpoena.
• If the subpoena requires a staff member to attend court and give evidence, the staff
member must attend court on the date specified on the subpoena. If the subpoena
requires the staff member to attend court and give evidence and produce documents,
the staff member must attend court on the date specified on the subpoena and
produce the originals of the documents as set out in the schedule to the subpoena or
provide an explanation why the originals are not available and copies have been
provided. The documents are provided to the court and not to the party issuing the
subpoena.
• If the subpoena requires the school to produce documents, the school can produce the
documents to the Registry Manager of the Family Court (or the court through which
the subpoena was issued) not less than two days before the date fixed for production
of the documents in the subpoena or a representative for the school can appear in
court on the date specified on the subpoena with the documents. If you are going to
provide the documents to the court through the registry it is important to comply with
the instruction on the subpoena.
• The school may choose to comply with the subpoena by producing a copy of the
documents. If the school does this, the copies must be attached to an “Affidavit –
producing document under subpoena”.
This form can be obtained from
www.familylawcourts.gov.au or the Family Court Registry.
• Occasionally the school will be approached by the party issuing the subpoena to
provide the documents directly to them. Schools should be very cautious about doing
so because this does not release the school of its obligations under the subpoena to
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provide the documents to the court and it may in some circumstances be a breach of
the Privacy Act 2000, particularly if those documents contain personal information
about a third party.
10.

Request to give evidence – sworn affidavit:
• A parent or their solicitor may ask someone at the school to give evidence in a sworn
affidavit in support of a court case. It is a matter for each individual to decide if they
wish to give evidence in an affidavit. Evidence in an affidavit should be restricted to
the facts and not opinions. Teachers and other staff providing an affidavit may still be
required to attend court and give evidence in support of the affidavit and be subject
to cross examination.

11.

Police attendance to remove child:
First, the school should read and check the details on the warrant or recovery order
that the police will bring.
Where plain clothes police officers attend, they should be asked to produce their
identification.
All police officers should be asked for their names, badge number and at which police
station they are located. These should be recorded by the school.
If everything appears to be in order, the school should assist the police in whatever
way seems appropriate.
Though the school will, of course, act with sensitivity so far as the child and the other
students are concerned, the school must provide assistance to the police irrespective
of any objections that the child may make.
The school may indicate to police that it is the normal school procedure to contact the
parent to inform them that the police wish to remove the child from the school
premises. If the police request that this not happen they may be asked to explain and
the school should note the answer.
If the police have removed a child from the school or advised that parents are not to
be contacted, the school may limit the information given to parents if they inquire. For
example, the school may wish to tell parents upon request that their child has been
taken from the school premises by named police officers from a specific police station.

•
•
•
•
•
•

•
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Common questions:
Q:
A:

Q:
A:

How does the school establish such matters as parentage and parental responsibility,
where the child will be living, and with whom the child may spend time?
A birth certificate, parentage testing results or court order will establish parentage. A
court order or parenting plan will assist in establishing who the child lives with and who
the child may spend time with. However, the fundamental position is that unless the
school needs to know this information they are matters that the school should avoid
becoming involved in.
Do letters from solicitors have any legal standing so far as the matters raised in the
previous question are concerned?
No.

Q:
A:

Can an old Family Court Order be relied on?
Yes, unless the school knows that there is a more recent court order which replaced the
earlier court order. If a parent gives the school details of a more recently made court
order but does not produce a copy, the school should request a copy of the most recent
court order, absent that court order the school is within its rights to continue to apply
the terms of the existing court order. The court order should be dated and have the
court seal appearing thereon. The more recent order should be relied upon. However,
until that court order is provided the school should continue to comply with the court
order it has been provided with.

Q:
A:

Is it only natural parents who are granted parental responsibility, and so on?
No. Grandparents, and other persons, may be parties to parenting plans, and if
necessary, may apply to the court for certain orders concerning the child. Court orders
can be made granting parental responsibilities to other persons, other than the child’s
parents. However, this is rare. Court orders can be made ordering that a child lives with,
spends time with, or communicates with, a grandparent or other person, other than the
child’s parents.
Encapsulated in the Objects of Part VII of the Family Law Act concerning children, is:“S.60B(2)(b) Children have a right to spend time on a regular basis with, and
communicate on a regular basis with, both their parents and other people significant to
their care, welfare and development (such as grandparents and other relatives).”

Q:

If a court order allows a parent to spend time with a child, should that contact be allowed
whilst the child is in school?
This is a matter for the school’s discretion but it is rare that a school agrees.

A:
Q:
A:

How should the school respond if a parent, who the child does not live with, seeks to
work in a voluntary capacity at the school?
If the voluntary work would be likely to breach any court order, parenting plan, restraint
order made, then the request should be denied.
However, if the voluntary work will not necessarily breach any contact order, then the
non-residence parent’s request can be accommodated.
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Q:
A:
Q:
A:

Q:
A:

Reviewed 2019
Next Review 2021

If there is a shared care arrangement in place, which parent signs the
absentee/permission notes and receives reports/notices from the school?
The parent who the child lives with during the week, or on the particular school day in
question signs the notices. If a shared care arrangement is in place, this usually means
there is a high level of co-operation and communication between parents.
If there are no court orders in place but the school knows that the family has broken up
and that the child lives with one parent as the other parent is an alcoholic or given to
violence, can the school refuse the latter contact with the child or access to information
from a teacher?
No, unless the school reasonably believes the child would be at risk of harm.
If the alcoholic or violent parent seeks to remove the child from the school, can the school
stop this?
No, not unless there is a court order in place or the school reasonably believes the child
is at risk of harm, and then the school should notify the police and DCP. The best the
school can do is to notify the other parent in the hope that any dispute will be resolved
away from the school.
If the alcoholic or violent parent comes to the school to attend some public event – a
sporting fixture, say, or a concert – and the other parent is distressed by this, should the
school seek to ask the alcoholic or violent parent to leave?
No, not if that parent is not causing any trouble.
If a parent, who is seeking parenting orders, wants to discuss the child’s progress and
behaviour, must the school enter into such discussion?
You should treat this parent the same as you would treat any other parent. It is advisable
to limit the information provided to your expertise and provide the other parent with
the same information.
Can the school rely on advice from a parent about what is in a court order?
No. It is important in cases of family breakdown to ascertain from the parents whether
there are any court orders in place and to request that complete copies of the most
recent orders are provided to the school. Until such time as the court orders are
provided the school should treat the parents as if they have shared parental
responsibility for the child. Some schools seek this information on enrolment forms.

Enrolment/Withdrawal Questions
Q:
A:

Can one or do both parents enrol a child (if they are separated), and sign the contract of
enrolment?
The enrolment of a child only requires one parent or guardian to sign the enrolment
form. However, that person should be advised that they are signing a contract with the
school and will be liable to pay all school fees and charges associated with the child
attending the school and that they will be liable for any debt or unpaid fees.
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Whilst the parent may have a court order that the other parent is required to pay a
portion of the education cost, that is an order between the parents and does not involve
the school. The only contract the school has is with the parent who signs the enrolment
form. If the school needs to take legal action for recovery of a debt it is the contract
between the school and the parent that signed the contract that the school will rely
upon as proof of the debt.
Q:
A:

Q:
A:

Q:
A:

Can the de facto or new spouse of a parent enrol a child if they are not the legal
guardian?
There is no restriction on a de facto or new spouse of a parent enrolling a child but there
are two issues the schools need to address:
The person enrolling the child should be made aware that if they sign the enrolment
contract then they are entering into a contractual relationship with the school and they
will be liable for any debts or unpaid fees associated with the child attending the school.
The school will need the parents’ address/es and contact details because, unless the
person has some legal authority (ie they are the recognised guardian or both parents
authorise them to receive school information), all school information relating to the
child’s attendance and academic progress at the school will be sent to the parents.
Can one parent withdraw the child? If this happens are both parents liable for failing to
give notice and have to pay one term’s fees? (Assume both signed the contract of
enrolment)
The withdrawal of a child from a school is an issue which the school should not become
involved in and it should be resolved between the parents. How the school should
respond in such circumstances is that it should advise the parent that:
if the student attends the school during the school day then the school will continue to
educate the child and the parents will continue to be charged school fees.
if student does not attend the school and no explanation is given or absentee notice
provided then the school has reporting obligations with regards to the student’s
attendance at school and the school will comply with those obligations.
if the student is removed from the school without the provision of the required notice,
then, if both parents have signed the enrolment form, they will both be liable. (this is
on the basis that the enrolment form clearly states that both parents will be jointly and
severally liable for any debts incurred)
If there is a split family relationship, should the school develop two separate accounts or
only send one?
Whilst in principle this can be done, the practicalities of doing so, from the school’s
perspective, should be considered, including:
There will be an increased administration cost because the school will need to keep two
sets of records and produce two accounts.
How will the school deal with the situation if one parent refuses to pay for anything over
and above the basic school fees (for example school camp cost)
What will the school do if one parent refuses to pay their account? Is the parent asked
to remove the child because half the fees have not been paid?
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What information will be provided on each account? Will it set out the full fees and then
set out that portion of the account to be paid by each parent?
Does the school inform the other parent when one parent has not paid their account?
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